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On May 9, 2017, the Consumer Financial Protection Bureau (“CFPB”) served a Civil 

Investigative Demand (“CID”) on Synchrony Financial (“Synchrony”).  On June 6, 2017, 

Synchrony filed a Combined Petition to Set Aside and Petition to Modify the CID pursuant to 12 

U.S.C. § 5562(f)(1) and 12 C.F.R. § 1080.6(c) (“Petition”).  The Petition remains pending before 

the CFPB.  This supplemental brief brings a recent development to the CFPB’s attention that 

supports Synchrony’s position that the CID should be set aside or modified.  By submitting this 

brief, Synchrony does not waive any argument or position in the Petition. 

On June 28, 2017, Synchrony received an order to file information with the CFPB 

pursuant to 12 U.S.C. §5512(c)(4) that includes information regarding deferred interest 

promotions taken in the period 2015 and 2016, as well as promotions taken earlier but active in 

those years (the “June 28 Order”).  According to the June 28 Order, Synchrony’s response is due 

on August 14, 2017.  That order is attached as Exhibit A.   

This new informational demand from the CFPB lends further support to Synchrony’s 

argument that the CID imposes an excessive burden.  As the Petition explained, “the CID—and 

the burden imposed—should not be analyzed in a vacuum.”  Petition at 10.  Rather, the Bureau 

must consider the CID’s burden in the context of the information-collection burden imposed by 

other CFPB orders.  Id.; see In re Civil Investigative Demand 15-439, No. 5:16-mc-3, 2016 WL 

4275853, at *8 (W.D. Va. Aug. 12, 2016) (“Given the scope of the government’s investigation, 

the vast amount of information already in the government’s possession …, and the breadth of the 

pending CID, it may well be that it would be unduly burdensome for Beam to comply chapter 

and verse with the myriad specifications of the CID.”).   

The CFPB has no sound justification for issuing the June 28 Order and also separately 

issuing and requiring compliance with the CID.  The subject matter of the June 28 Order and the 

subject matter of the CID overlap considerably: for instance, both the June 28 Order and the CID 

require Synchrony to gather information on deferred interest promotions in 2015 and 2016.  

Nonetheless, compliance with the June 28 Order will require substantial extra work, such as the 

preparation of scripts to pull data in a manner different from how Synchrony handles its data in 

the normal course of business.  Supplemental Declaration of Joseph Lyons, ¶ 4.  Moreover, 

although the two CFPB inquiries address the same subject matter, they seek different types of 

data, and the data pulls required to comply with the June 28 Order will therefore be different 

form the data pulls required to comply with the CID.  Id.  There are no synergies between the 

two from a data perspective where responding to one inquiry would aid the response to the other.  

Id. 

 

As a result, the compliance burden that Synchrony described in its Petition will now be 

worse.  As previously noted in Mr. Lyons’ original declaration, there are only a handful of 

analysts who are able to perform this type of work on the relevant promotional data.  The burden 

on these individuals discussed in the prior declaration did not account for another 

contemporaneous information demand from the CFPB on the same topic.  Synchrony estimates 

that it will take those analysts eight weeks to comply with the June 28 Order before even 

beginning to comply with the separate data requests in the CID.  Supplemental Declaration of 

Joseph Lyons, ¶ 5.  The fact that Synchrony’s analysts will have to work for two months to 

comply with one data demand by the CFPB, and then spend hundreds of hours of additional time 

complying with another data demand by the CFPB covering the same topic, confirms that 
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compliance with the CFPB’s demands would “unduly disrupt” and “seriously hinder” the 

“normal operations of [Synchrony’s] business.”  In the Matter of Westgate Resorts, Ltd., 2015-

MISC-WESTGATE RESORTS, LTD-0001, at 4 (Mar. 11, 2016) (quotation marks omitted).   

This compliance burden outweighs any benefit to the CFPB.  It is unreasonable for the 

CFPB to issue two separate information requests, covering the same subject matter but seeking 

data organized in different ways, thus forcing Synchrony to do double the work.  The data that 

Synchrony will provide in response to the June 28 Order, coupled with data that Synchrony has 

already provided in response to prior orders, covers the same subject matter, for essentially the 

same time period, as the CID.  The CFPB should figure out what data it wants and needs, rather 

than having two divisions within the same agency serving two separate information requests 

covering the same subject matter but imposing independent burdens. 

At a minimum, the CFPB should review the terabytes of data Synchrony has already 

provided, and the data it will provide in response to the June 28 Order, before asking Synchrony 

to comply with the CID.  Given that the CFPB has not yet had the opportunity to review the data 

that Synchrony will provide in response to the June 28 Order, it has no good-faith basis to 

believe that it also needs the additional information in the CID in order to conduct its 

investigation. 

 

 

Dated: July 5, 2017    JENNER & BLOCK LLP 

 

          By:          /s/ Thomas J. Perrelli   

Thomas J. Perrelli  

Jenner & Block LLP 

1099 New York Avenue, N.W., Suite 900 

Washington, DC 20001-4412   

Tel: 202-639-6004 

TPerrelli@jenner.com 

 

Attorney for Petitioner Synchrony Financial 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Supplemental Brief in 

Support of Combined Petition To Set Aside and Petition To Modify May 9, 2017 Civil 

Investigative Demand Issued To Synchrony Financial and its attachments and exhibits was filed 

and served via electronic mail this 5th day of July, 2017, on the following: 

 

CFPB Executive Secretary 

ExecSec@cfpb.gov 

 

Enforcement Director 

Enforcement@cfpb.gov 

 

Joanna Shalleck-Klein  

Joanna.Shalleck-Klein@cfpb.gov 

 

 

By:  /s/ Thomas J. Perrelli    

Thomas J. Perrelli 
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CONSUMER FINANCIAL PROTECTION BUREAU 

In the matter of: 

Synchrony Financial 

SUPPLEMENTAL DECLARATION OF JOSEPH LYONS IN SUPPORT OF 
COMBINED PETITION TO SET ASIDE AND PETITION TO MODIFY MAY 9, 2017 

CIVIL INVESTIGATIVE DEMAND ISSUED TO SYNCHRONY FINANCIAL 

I, Joseph Lyons, Senior Vice President, Pricing and BD – Pricing, pursuant to 28 U.S.C. § 1746, 

declare that:  

1. This declaration supplements the declaration I signed on June 6, 2017, in support of

Synchrony Financial’s (“Synchrony”) petition to set aside and petition to modify the May 9, 

2017 Civil Investigative Demand (the “May 9 CID”) issued to Synchrony. 

2. On June 28, 2017, Synchrony received an order to file information with the CFPB

pursuant to 12 U.S.C. §5512(c)(4).  That order is attached as Exhibit A.   

3. The subject matter of the June 28, 2017 order to file information includes deferred

interest promotions taken in the period 2015 and 2016 as well as active promotions taken earlier 

that still had a balance or expired.  The information requested by the CFPB is in addition to the 

information described in my June 6, 2017 declaration that was already supplied in connection 

with other orders to file information with the CFPB pursuant to 12 U.S.C. §5512(c)(4). 
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4. The June 28, 2017 order to file information will require scripts to be written to pull data 

in a manner different from how Synchrony handles its data in the normal course of business.  For 

example the order requests data to be sub-totaled by specific “Merchant Category” and specific 

score breaks that Synchrony does not normally use, nor do they match the CID.  These data pulls 

will be different from those required for the May 9 CID issued to Synchrony.  Thus, even though 

the two CFPB inquiries address the same subject matter, there are no synergies between the two 

from a data perspective where responding to one inquiry would aid the response to the other.   

5. As noted in my prior declaration, there are only a handful of analysts who are able to 

perform this type of work on the relevant promotional data.  The burden on these individuals 

discussed in my prior declaration did not account for another contemporaneous request from the 

CFPB on the same topic.  They cannot meaningfully make progress on another request for 

promotional data at the same time as they prepare Synchrony’s responses to the May 9 CID.  If 

these analysts make the June 28, 2017 order to file information the priority, they will not be able 

to meaningfully move forward with the May 9 CID work for approximately 8 weeks.   

 

I certify under the penalty of perjury that the foregoing is true and correct.  Executed on 

__________________________, 2017.  

 
 
       _______________________ 
       Joseph Lyons 
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